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AMENDING CIVIL AERONAUTICS ACT OF 1938 
TO AUTHORIZE USE OF CIVIL PENALTIES 


THURSDAY, JUNE 24, 1954 


HousE oO} REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washinator D ( 


The committee met at 10 a. m., Hon. Carl Hinshaw presiding 


Mr. HInsSHA WwW. The committee will come to ordel We have 
scheduled for hearing today three bills H R OS17, H R OSLS and 
H. R. 7394. Those bills seek to amend the Civil Aeronautics Act of 


1938 to authorize the imposition ol civil penalties for violations of 
certain ot its provisions, 1n addit on to the penalties now authori ned 
under the law. 


The bills referred to, and reports, are as follows 
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Dear Mr. CHa n: L refer to ir re t he s of e Depar 
of Defense on H. R. 6817, a bill to authorize the position of civil penalties for 
violation of the security provisions of the (¢ Leronaut Act of 1938, and f 
( r purpose retary of Det is delegated to tl Depar ( I 
responsibility sing the views of the Department of Defense 

Che purpose of H. R. 6817 is to ame ection YOL (a) of 


Act o 


At present o V cri nal penaities are 


1938 so as to make civil penalties applicable under t 





e under tit 








rt egislation, if enacted, would the administ 
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We ive been advised b e Bureau of the Budget that it would interpose no 
objection to the submiss of this lett« 
If we can | of furthe 4Ss une Ss matter, } ase Cail ON US 
~ erely ours 
Ss in WEEKS, 
S ta of Commerce 


Hon. CHARLES A. WOLVERTON 
Chairman. Committee on Inte tate and Foreiqn ¢ nmerce 


House of Representatives. Washington, D. ¢ 
Dear Mr. Wotverton: This is in reply to your letter of August 5, 1953, 














asking tl Board for a report on H. R. 6818, a bill to amend section 610 (a of the 
Civil Aeronautics Act of 1938, as amended, to provide for the imposition of civil 
penalties in certain additional cases, and for other purposes 
his leg slation is sponsored by the Dy part { i ( ommerce which has the 
responsibility of initiating enforcement pr ed : violations of the safety 
provisions of the Civil Aeronautics A It appears that there are certain areas 
l! hich the existing sanctions for viol: ms of the ifety regulations are in- 
adequate, such, for example, as violatio of t safety requirements by manu- 
facturers holding production certificate and by air mechanics whose activities 
ot directly involve the operation of aircraft H. R. 6818 is designed to provide 
I e cases and thus per a strengthening of t 1Viatl safetv enforcement 
program The Board concurs in the judgment of the Depart nt of Commeres 
as to the need for this legislat 1 ‘ ent of H. R. 6818 
The Bureau of the Budget as t I no ohiection to the sub- 
of t! repor 
Sincerely your 


OFFICE OF THE Deputy ATTORNEY GENERAL, 


Chairman, Committee on Interstate and Foreian ( merce 
House of Representatives, Washington, D. ( 
Dear Mr. CnrarrMan: This is in response to your request for the views of the 
istice concerning the bill (H. R. 6818) to amend section 610 (a) 
ronauties Act of 1938, as amended, to provide for the imposition 
certain additional cases, and for other purposs 
d amend section 610 (a) of the Ci) Aeronautics Act of 1938 
49 U. 8. C. 560) so as to declare illegal, in addition to the present prohibitions, 


De partment of Ji 
of the C 





anv violation of the afetvy requirements by mat facturers holding production 
certificates, by air agencies, and by airmen, ( us mechanics whose activities 
do not directly nvo perat of aircraft Wit this amendment the civil 
penalties provided for under section 901 (a) (49 U.S. C. 621) would automatically 
ipply to the proposed additional categories of unlawi uct nder section 610 (a 
‘he present provisions of section 610 (a) relate mai to operations of aircraft 
air commerce and not to ground activities affecting aviation. The Civil 
Aeronaut Ad? tration mav and does re t¢ ertain ground activities 
affectir aviation and part irlv a fet but the or remedy presently 
( ting for violation of such saf I ations ts of formal proceedings 
T he ¢ \eronaut Board for er n or revocation of any certificate 
i 1 ff er 
Whether the } ho } , } \ ve a yn of poliev concerning 
Depart ‘ lq i 
| , the ; 1 ] j t ot eth to the submis- 
re rf 
sil ‘ 
\ mM P. Rogers, 
D 1/ é General 
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Hon. Cuarues A. WOLVERTON 
rman, Committee on Interstate a Foreign Commerc 
House of Representatives, Wa ngtor D. ¢ 


My Dear Mr. CHArtRMAN: This is reply to vour letter of March 2. 1954 


reply 
requesting the views of the Bureau of the Budget with respect to H. R. 7394 
bill to amend the Civil Aeronauties Act of 1938, as amended, so as to authe 
the imposition of civil penalties in certain ca 

You are advised that this Office would have no objection to the enact t of 


this measure 


sSineerely vours, 
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OFFICE OF THE Deputy ATTORNEY GENERAI 
Washinator Va f 19 
Hon. CHARLI A. WOLVERTON, 
Che man, Committee on Interstate « lt fForeran Comme é, 
House of Representatives, Washington. D. ( 

DeaR Mr. CHatrMan: This is i response to vour r est for tl \ " of 
the Departme of Justice relative to t 8) H. R. 7394 ( 1 ( 
Aeronauti \ of 1938, as amended i ya oO the r ion of 
penalties in certain case 

Che bill we 1 amend se oO 901 (a) and 902 (a f ( Aeronautics 
Act of 1988 (49 U. S. C. 621 (a) and 622 (a O as to pre le f 1 ( pena 
not to ceed $1,000 for eacl iolatio f e lV of the ¢ il Aeronaut \ 
air carrier economic regulation Under the present law, civil pr ties canno 
be imposed f violations of title IV, althoug! thi can be impo 1 fo ations 
of title \ ational and ownership of aircraft), title VI (Civil Aeronauties safe 
regulatio and VII (air safet Violations of title IV are 1 inisha 
ermmuina hne ¢ ly , and by cease and desist or l a i netions 

( ct of the bill would be to pert the G rr Loa 
ators of I\ her civilly or ¢ v1 

It would appear that for minor violations of title IV of the act, the author 
to impose a civil penalty would be a more feasible and appr« ite remedy tha 
the other sanctions provided under ex ng law, 1 in mar tances would 
alleviate the necessity for formal ad istrative proceedings 01 yurt actio 
inasmuch as section 901 authorizes compromise of tl civil penalty provided 
T ere 

W) r the bill should be enacted involve i estion of policy ¢ \ 

I his ] partment pret { make ( econ ( latio 

rhe Bureau of the Budget has ad { that ther je 

missi f this repo 
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\ir. HinsHaw In neral, the bills may be identified as follows: 
Violation of surety pro ons of the Civil Aeronautics Act is the 
ipject matter of H. R. 6817: violation of the safety provisions of 
fi s the subject atter of H. R . nd violation of the eeco- 
‘ 1 ‘ 1] > mn 
nomic provisions of ti act 1s the subiect matter of H R (394, 
wo of the bills, H. R. 6817 and H. R. 6818 are sponsored by the 
> ' 1 ' > - 
1) partment of Commerce t} nird pil tH] R (394. 1s sponsored bv 
the Crvil Aeronautics Boa 
Che first witness will be Hon. Chan Gurney, ¢ airman of the Civil 


\eronautics Board 


STATEMENT OF HON. CHAN GURNEY, CHAIRMAN, CIVIL AERO- 
NAUTICS BOARD 


M HINSHAW Yo ll talk to all three bills, will vou? 

Mir. Gui N | did no itend to he civil penalties bill, 
H. R. 7394 Other witnesses are available on the other bills. 

Mr. Chairma and members of the committe the Board ereatly 
pp tes this opportunity to appear before you in support of 
H KR. 7394 i L te horize tl np tion of civil penalties in 

all iSes il Board 1 particularly interested 1n this bill, since 
lO the past seve! vears it has sponsoreqad this legislation. We 
' { 


card it as one of the most useful improvements which can be made 
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to the Civil Aeronauties Act for the regulation in the economic field 
of the carriers that the Congress has 


placed under our control 
With your permission, Mr. Chairman, I should like to make 
few general comments in favor of the bill and of the necessity for it 
and then turn over the maj portion o the Be d presentatio ) 





Mi Robert Griffith Ch et of he Bo: rd’s Oth ol Cor iplis hee Hie 





will be abl to supply the committee with parti ilarized ae ils as 
LO the need for the proposed legis ition and ti way 1 WI CLV 
penalties would operate in the economic recul on ot al ( I s 

However, before giving you the reasons which prompt us to urge 
enactment oi tl is legislation | should like f 1} | i31ze that DV and 
large the air transportation industrv 1 I nm of low 
abiding citizens No scheduled au urier. ts ie Be is kno 
has purs ied the pe liev of conduectit its | vit t » VIO 
late or evade the law or its legal responsibilit Most of tl rregu 
lar earriers, the air-taxi operators and others who com: \ hin the 
Board’s economic jurisdiction, fall in the same category With few 
exceptions, the Board is extremely proud of the air carriers under its 
charge, who hav prove d to be xemplary citizens 

However, the Civil Aeronauties Act as now written, coupled 
the complicated a id time-consuming machiner’ oO | lai lav rile 
ment. offers son thing ot a te ptation tor misconduct on the part 
of air carriers. This arises from the fact that relatively mino ola 
tions of the act mav go unpunished. The heavy burden of proof 
placed upon the Government in criminal cas the relatively all 
size of the Board’s enfores ent staff, and the fact that United State 
attorneys are faced with the necessit lor presenting Moi nportant 
criminal cases to the courts all the factors na te 1 no 
encourage, minor violations of the economic provisions of the aet 

It is true that to a large: deer tl ndustry Is lf-policing Compet 
itive factors tend to li the more serious violations, since carri 
affected by unlawful conduct on the part of others will complain to 
the Board or pursue other remedies available to them. Howev: 
in the domain where such competitive for not 1 n 
this is true particularly in regard to violations which affect the p ; 
only the board 18 at a dist ! { l davanta it) niorem tt 
which Congress has laid down 

The Boat S 1nlo! d that in the field of safety ation en 
ment th Cc p naltv has been { ; mar | 
relat CLY Prompt ¢ ( ill V 3 oO] { yuit’ thre i of 
a violator es 9 er inal Th R a | ‘ 0 { 
the same enfor ent tool would h: an eq ly w et i 
the econo ( 

| hou 1K | f Sg ¢ ! ( { ( A arg 
nauties Act and the Boar re i aer ] ] on ti 
assu rte they wo [ Cl ) a 
ceases th \ pro yn of the act or a Board 
cate which not obs 1 ho eS no to | hie 
of Congress o the Board nae the Ong! onal ancdate mm th 
contrary thw ts tha poliey \\ re i th tool to bh 
that the industry as a whole | » to th { ind s 

Mr. Chairman, this legislation was first sought, I belie, 1949 
lt took some time to vo through the Budget Bureau Hut I rally lL was 
recommended to the Congress in the fall of W I} Seria nD 
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mittee at that time did hold hearings and did approve the bill in com- 


mittee and put on the Senate calendar the bill that was sponsored by 
the Be ard at that time and it Was report d out to the senate with an 


As i understat d the bill presently before Vou, H R 7394, is the 
same as that bill with the amendment, and the Senate Committee on 
Interstate and Foreign Commerce recommended it to the Senate on 
June 5, 1952, in the 82d Congress, Calendar No. 1609, and there is a 

ommittee report on that bill 
I could cover some of the violations that might be handled by the 
position of civil penalties, if you would like, or leave that to Mr. 
Griffith. 

Mr. Hinsuaw. I wish you would, because I am very much interested 
in that 

Mr. Gurney. I can do no more than just about list them 

The types of violations requiring civil penalties and that we believe 
would be covered under the provisions of this bill we are offering are 
such violations of the regulations as chronically being late in filing the 
necessary reports, so that we can keep our statistics up to date and 
know what the carrier is doing. That is number one. Another is 
refusal to file as required, or on time, necessitating repeated requests 
and demands from the Board before compliance is obtained; failure to 
keep accounts in accordance with the uniform system of accounting 
that has been defined by the Board; tariff violations; failure to have 
proper tariffs on file; unauthorized free transportation of a minor 
nature; granting rebates; carriage in violation of tariff rates or rules; 
ticket agency violations; misrepresentation to the publie regarding 
transportation sold: selling tickets below the tariff rates; improper 
ticket forms, and such things as formation of interlocking relation- 
ships between different carriers without prior approval from the 
Board; failure to terminate unauthorized control relationships; failure 
to file contract agreements for approval as required by the act; viola- 
tions of conditions in exemption orders and certificates. 

Those are the main minor violations that would be handled by the 
im position of civil penalties as provided for in this act. 

Mr. Hinsuaw. That apparently is a list of violations that the Board 
can handle. Now what would Civil Aeronautics Administration 
handle and what would the Postmaster General handle; what sort of 
violations? 

Mr. Gurney. If I can turn that over to our legal man, I would 
appreciate it—-Mr. Griffith. 

Mr. Hinsnaw. State your name and the position which you 


occupy. 


STATEMENT OF ROBERT L. GRIFFITH, CHIEF, OFFICE OF 
COMPLIANCE, CIVIL AERONAUTICS BOARD 


Mr. Grirrita. Robert L. Griffith; Chief of the Office of Compli- 
ance, Civil Aeronautics Board. 

Mr. Chairman, do you want me to answer your question first? 
[ think it is at least partially covered in my statement. 

Mr. Hinsuaw. You may present your statement, then. 

Mr. Grirriru. I, too, appreciate this opportunity to appear before 
your committee for the purpose of recommending favorable action on 
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H. R. 7394, a bill to amend the Civil Aeronautics Act of 1938, as 
amended, so as to authorize the imposition of civil penalties in certain 
cases. 

Under the present provisions of the Civil Aeronautics Act any 
person who violates air safety requirements is subject to a civil penalty 
up to $1,000 for each offense. Such penalties may be imposed and 
collected through a civil action brought by the Government in the 
appropriate United States district court. However, the Adminis- 
trator of Civil Aeronautics is authorized to compromise such penalties 
in all cases except those relating to the notification and reporting of 
aircraft accidents and the preservation and protection of aircraft 
wreckage, in which latter cases the Board has the authority to com- 
promise. 

Mr. Hinsuaw. I gather this authority, then, already resides in the 
Civil Aeronautics Administration under this section 901; is that 
correct? 

Mr. Grirrira. That is correct, with the exception I have men- 
tioned—the failure of a pilot to report within a prescribed time limit 
any accident which he may have bad. The power to compromise that 
penalty is in the Board and not in the Administrator. 

Mr. Hinsuaw. But it is in the Board now? 

Mr. Grirrita. That isin the Board and I might add that is the only 
civil penalty power which the Board has today. 

Mr. Hinsaaw. I think you could shorten this up materially bv 
stating that ‘Section 901 (a) of the Civil Aeronautics Act of 1938 as 
amended is amended to read’’, and so forth. Now what is the amend- 
ment to section 901 that is contained in this bill H. R. 7394, that is 
not in there now? I think that will materially expedite the hearing. 

Mr. Grirritu. The act today provides for civil penalties in titles 
Vand VI. Those relate to safety requirements. It also provides for 
civil penalties under the Air Commerce Act of 1926 relating to the 
navigation of foreign aircraft over or in the air space of this country. 

This amendment greatly adds to the act civil penalties for violations 
of title 1V—title IV being the economic regulations of the act. 

Mr. Hinsoaw. Now we come down to the case that all this is is 
economic violations; that the other violations under V, VI, and VII 
are already provided for and are handled by the civil departments, 
officers, and so forth, with authority to compromise the penalties? ¢ 

Mr. Rocrrs. Before you answer that, just to straighten the chair- 
man (Mr. Hinshaw) out, I wish you would comment just a little on 
what you mean by economic regulatory requirements. 

Mr. Grirrita. The economic regulatory requirements are all those 
provisions relating to adherence by carriers to their route certificates, 
to the filing of schedules, to the filing of tariffs, and certain provisions 
relating to tariffs, to the control provisions of the act whereby, without 
prior approval of the Board, various interlocking equity control 
relationships may not exist; also to various interlocking prohibitions 
as between officers and directors of one air carrier serving as officers 
or directors of another common carrier or public utility. 

[ am sorry I cannot name all of them offhand. It is a fairly lengthy 
list; but it is really the economic life of the carrier as distinguished 
from its operating or safety requirements; the certification of air 
worthiness of aircraft, flight crews, and so forth. 

Mr. Hinshaw. Now suppose you proceed, 
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Mr. Grirrirx. The purpose of the proposed legislation is to provide 
similar civil penalties for violations of economic regulatory require- 
ments. The modifications proposed by H. R. 7394 in existing sections 
901 (a) and 902 (a) of the act are designed to make available to the 


Board this additonal sanction 


he term “‘economi violations os which W I] iy usea q lite often 


her iter in th Ss «dis ssion. reters to violati s relat ne’ to economic 
reg ation of air transportation as dist nguished from those relating 
to air safety regulation. Examples of economic violations are failure 
to hile reports lalure to ep records and accounts a prescribed, 
I e reports or Tals ne records or a yunts, operating In air 
1 nsportation wu violatio ol ithorityv ot without any authority, 
tail ( » | ind ODs ve taritts l i or a | ve practices, or 
unfair methods of competition, violating labor provisions of the act 
failure tO Tle agreement establishing interlocking and control 

ationships without Board approva nd failure to comply with 
soard economic orders and regulations 


| } l 
i nder present law, if formal enforcement action becomes necessary 


to deal with economic violations. the Board must pursue one of two 


It must institut i. formal administrative proceeding looking 
toward issuance oj a cease and desist ol lel or revocation or suspension 
of operating authorit or 

2 lt must refer the cast to the appropriate [| nited States attorney 
with a request that he institute a ivil action for an injunction or 


] ‘ 
stitute a erimimal action 


While these are in portant remedies, and are indispensable to the 


soard in the performance of its duties under the act, the Board has 
encountered practical limitations and difficulties in using them in 
certain situations, which I shall try to expla nas | proceed The 
soard believes that availability of ervil penalties to supplement the 
existing remedies would be of great val in overcoming these limita- 
tions and difhieulties ana vould ore itly Inecreas the effic ney a id 
ett, eness of the Boat l’s etiorts to obtain con plia we WI1tD the act 
ind ordel wid } i| ) : ad pursuant thereto 
it ma he h Ipful f I first explain hov the soard expects the 
I sted remedy would work it is ant pated that the Board 
would follow substantially the sam« pro is that now followed 
by the Civil Aeronauti \¢ inistrator and the Board, within then 
sper ve areas of respo! Dil n cases olving safetv violations 
[" ] 1 | rson charge Wil \ olations vo d sed In writing 
ot tl alleced violations, the applical Dl ns of the act and the 
laximum ¢1 penalt preseribed In appro] ite cases, the violator 
would | reprimanded id wa d about l violations In other 
e vit ito \ id by 1d ( an amount \ hich he Board 
ild be willing to ( ompromist ttlement The letter 
would rea th lator, if he were willing to settle on such basis 
) ike s ran off n\ c ccompanied by a certified check o1 
mol or t pDavahl ro tn Treasure Ot the | nited States if the 
iolator made such an offer t would be accepted by the Board in full 
ttlement The violator also would be advised however, that he 


was under no requirement to make an offer of settlement. and was 
oard could then refer the 
er to the appropriate United States attorney to institute a evil 


> 
> 


ee to decline to do so. in which ease the | 
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action in the United States district court to collect a penalty. In the 
event such a case is instituted, the court would determine whether the 
violation in fact occurred and the amount of the civil penalty, if any 
to be assessed. 

Availability of civil penalties would mean greatly increased effect 
iveness in the Board’s enforcement efforts. Except for een and 
revocation proceedings, which as a practical matter can only be used 
as a last resort in cases of knowing and willful violations, and criminal 
action, which involves serious difficulties in establishing criminal intent 
there is no penalty provided in the act for past unlawful conduct 
Criminal actions may not properly be resorted to except in the most 
flagrant and serious cases where there are willful and knowing viola 


tions involving the necessary degree of criminal responsibility The 
only other remedies are cease-and-desist orders and injune tions, both 
of which operate only against future conduct. Under such circum 


stances an offender, by exercising a little caution, may pursue his 
course of improper conduct until an enforcement action is instituted 
and may even continue to do so during its pendency. Thus he may 
reap economic benefits from unlawful conduct for a considerable period 
of time with little likelihood that he will ultimately suffer monetary 
penalties. Civil penalties would tend to reduce this possibility by 
taking the profits out of violations, and would thus serve as a very 
strong deterrant to unlawful conduct 

Experience has shown that certainty and swiftness of punishment 
frequently have more value as a deterrent than severity of deferred 
punishment. The availability of civil penalties would give the Board 
the advantage of being able to act swiftly in most cases 

Moreover, much time, effort, and expense could be saved by em 
ploving civil penalties in many cases which now require formal pro 
ceedings for cease-and-desist orders or court actions for Injunctions 
It is probable, of course, that the Board would still be forced to re- 
sort to court action in some cases, and in such cases this advantage of 


civil penalties would not accrue. But, in general, with civil pen 
alties available far less time would be required for economic enforce 
ment. Furthermore, the imposition of civil penalties would, in most 


cases, have as salutary an effect as criminal penalties without sul 
jecting the offender to the serious stigma attached to criminal action 

Section 9 (b) of the Administrative Procedure Act makes it illegal 
for the Board to undertake suspension or revocation of certificates and 
other economic operating authority, except m spec ified cases, without 
first giving the offender an opportunity to adjust its operations to 
comply. Asa practical matter, this means extended lapses of time 
before definite action can be taken The offender must be given 
another chance when caught, and therefore must ordinarily be caught 
a second time before suspension or revocation action a be unde 
taken. Even then, these are drastic remedies, which mean putting a 
carrier out of business either temporarily or permanently, oral therefore 
should not be imposed unless it appears that no action short thereof 
would result in termination of the violations. Furthermore, on occa 
sion the public interest in a service may be adversely affec ted by cm- 
ploying a remedy which ends the service. 

What the Board is seeking here is a less drastic remedy better 
tailored to most enforcement needs. The power to impose civil 
penalties up to $1,000 for each offense would provide an intermediate 
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remedy now lacking, and has the flexibility necessary to enable the 
Board to adjust the sanction to severity of the offense. It is hoped 
that the remedy of civil penalties would make more drastic action 
even less frequently necessary than is now the case. 

Light civil penalties could also be used very effectively to discourage 
violations which are individually so minor in nature as not to justify 
the time and effort involved in a formal proceeding or court action, 
but which can cumulatively have the effect of seriously impairing the 
Board’s regulatory activities and thus do considerable harm to the 
aviation industry. A Food example of this is the chronic failure of 
some carriers, without good cause, to file operational and statistical 
reports as required. The availability of such reports is essential to 
the Board’s periormance of its duties. Yet neither cease-and-desist 
orders, injunctions, suspensions, revocations, nor criminal actions 
offer a satisfactory remedy for such a situation, the delay and work 
involved in seeking such remedies being almost prohibitive. 

On the basis of all these considerations, there would seem to be little 
doubt that a power in the Board to seek civil penalties and compromise 
them in the economic field would substantially aid the Board in its 
economic enforcement activities. The legislation which is here sought 
is neither unusual nor without precedent. ‘The usefulness of civil pen- 
alties as a remedy has been widely recognized in other fields to regula- 
tory activity. In fact, examination of the statutory authority of other 
agencies of the Federal Government having comparable regulatory 
and enforcement responsibilities reveals that the Board is almost 
alone in its lack of power to impose civil penalties for economic 
violations 

We have already referred to its existence in the air safety field. It 
is understood that the Administrator of Civil Aeronautics has had 
little or no difficulty in operating under such provisions of the present 
law available to him for safety enforcement, and that he has found the 
civil penalty remedy an extremely practical and useful device in per- 
forming his enforcement responsibilities. 

May I say here, parenthetically, that my office receives courtesy 
copies of all of the compromised civil penalties by the Administrator 
and it has been our experience that he has been very successful in that; 
that is, the violator for the most part accepts the offer of compromise 
and that terminates the action. 

The Federal Power Act of 1935 (16 U.S. C. 825n provides for a 
civil penalty in the form of a forfeiture up to $1,000 in cases of failure 
to comply with an order of the Commission, file reports, submit in- 
formation or documents in investigations, or obey subpena issued by 
the Commission. 

The Communications Act of 1934 (47 U.S. C. 202 et seq.) author- 
izes the Federal Communications Commission to collect civil penalties 
in the form of forfeitures ranging variously up to $1,000 for 1 offense 
and up to $500 for each day of violation, for such violations as failure 


to obey orders fixing rates and charges, failure to keep accounts, 
records, and memoranda as prescribed, failure to file reports, failure to 
file schedules of char 3 making overcharges, granting rebates, and 
so iorth 


Civil penalties are available to the Securities and Exchange Com- 
mission up to $100 pel ey under the Securities Exchange Act (15 


7. (6. A. oe rv failure » fie information reports and other 
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The Federal Trade Commission Act of 1914 (15 U.S. C. 45 (b)) 
provides a civil penalty of $5,000 for failure to obey cease and desist 
orders of the Commission. 

Under the Shipping Act of 1916 (49 U. . 814 and 820) the Mari- 
time Commission has available civil pen: siidae of $100 per day for fail- 
ure to make and file reports, accounts, records, rates and charges, and 
$1,000 per day for failure to file contracts between carriers for approval. 

The Interstate Commerce Commission may demand and collect 
civil penalties under part I of the Interstate Commerce Act (49 U 
1-27) from railroads variously up to $5,000 fixed penalty and up to 
$100 per day for such violations as failure to obey orders and certain 
regulations relating to rates, preferences, interchanges of traffic termi- 
nal facilities, adequacy of service, routes, keeping accounts and rec- 
ords, permitting inspection of accounts, lands, building and equipment, 
filing reports, and so forth. Civil penalties also are prescribed in part 
II (49 U.S. C. 301-327) relating to motor carriers and in part IV (49 
U.S. C. 1001-1022) relating to freight forwarders. 

It is my opinion that favorable action on this proposed legislation 
would greatly aid the Board in a more expeditious and effective dis- 
charge of its duties enforcementwise. 

I want also with your permission to add that 1 know from personal 
experience—and I think this goes to your earlier question—that the 
power of the Postmaster General to impose civil penalties against air 
carriers for practically every type of mishandling of the mail—for 
example, carrying a pouch beyond the station—makes those air car- 
riers extremely conscious of their responsibility to the mail. A parallel 
is that the Board lacks the authority to make carriers equally con- 
scious of their responsibility to passengers and cargo. 

I also want to say that to me it is a little bit of an anomaly that the 
International Transport Association voluntarily gives a committee of 
its group the power to impose rather severe and drastic fines for viola- 
tions of their own agreements; yet our Board, which is charged by 
the Congress with enforcement of the law, does not have this power. 

Mr. HinsHaw. Are there any questions? 

Mr. Douuiver. Is it a fair conclusion to state that most of the 
violations have been made by nonscheduled lines? 

Mr. Grirrira. No, sir, it is not. 

Mr. Douutver. Can you classify the group of lines that has been 
most likely to violate the regulations; that is, are they the smaller 
lines, the larger lines, or isn’t it possible to classify them from that 
standpoint? 

Mr. Grirrira. Congressman Dolliver, it would depend on the type 
of violation. If we are talking now about complaints against service, 
about passenger handling, loss of baggage, departures from tariff 
rates, failures to make refunds, and so forth, I would say the c omplaints 
are almost in ratio to the volume of traffic carried by the carrier. 
In other words, among certificated carriers—this is not precisely 
true—the larger the carrier the more complaints we get. When we 
get, as you call them, into the nonscheduled carriers, that is equally 
true. 

Mr. Hinsuaw. If I may suggest, Mr. Dolliver, it is that we refer 
at all times in this discussion to the new authority that is requested, 
namely, economic regulation. The other penalties have continued 
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throughout time and the Board has been in a position to compromise 
those cases or to prosecute them as the case may be. 

Mr. Grirrita. That is correct. 

Mr. Hinsuaw. The new violations that are proposed to be com- 
promised are the subject matter of this hearing—I think that is a fair 
statement—and if you are talking about something outside of the 
hi aring, then | think we should so state - because it would not be fair 
to the hearings to talk about violations outside of the present. bill. 

Mr. Cartyie. I was just a little late and perhaps you have covered 
the subject | have in mind, but what means are now available to the 
Board to enforce its orders? 

Mr. Grirrira. Mr. Carlyle, our weakest means is the Office of 
Compliance writes a letter of reprimand. That is not strict enforce- 
ment; that really is voluntary compliance 

The means under the act which the Board has is after notice, plead- 
ing, public hearing before an examiner, and so forth, to issue a cease- 
and-desist order. That is both time consuming and, as-I said, a 
cease-and-desist order is prospective, only; it does nothing to punish 
the violator for its past actions; it only prevents him from doing the 
same thing in the future . 

The other means we have is to go into the Federal court for an 
injunction, which is a parallel remedy, and that is only prospective. 

Mr. Caruyie. Does the Board have authority to order suspension 
of the license? 

Mr. Grirrivra. The act gives very, very limited authority to the 
Board to revoke or suspend a certificate of convenience and necessity, 
and I would Say as a general statement, Mr. Carlyle, that the type 
of violations we are talking about here for which the Board seeks civil 
penalties, are just not included in the grounds for revocation and 
suspension of a certificate 

Mr. Cartyite. Now from the action of the Board levying a fine, 
should this bill be enacted, is there any provision for appeal to the 
courts? 

Mr. Grirrira. I should make that clear, Mr. Carlyle.: This bill 
does not provide that the Board can levy a fine; only a Federal court 
could impose a fine. The bill does provide that the Board may com- 
promise its civil penalty. The way it works out in practice today is 
that the Administrator of Civil Aeronautics, when there is a violation, 
writes to the violator setting forth the provisions that he is violating 
and he says that he would be willing to accept a compromise in (blank) 
amount of dollars —being some figure less than the maximum permitted 
if the violator cares to make that offer. If the violator comes back 
and makes that offer, then the Administrator naturally accepts that, 
as he has committed himself; but the violator has the alternative of 
not making the offer and leaving it up to the Administrator to present 
the matter to the United States attorney to take him into court for 
a determination of the guilt or innocence and, if guilty, then for the 
determination of the amount of the fine. So the Board does not 
really impose the fine at all. 

Mr. Cartyue. Now that is the main provision of this bill, is it not? 

Mr. GrirritxH. Yes; because if | may say so, it has been our experi- 
ence that the most of these minor violators who are guilty of infrac- 
tions know in their own heart whether they are guilty, or not, and if 
they have an opportunity to compromise, we think they will take that 
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opportunity rather than risk going into the Federal court. But, as it 
is today, they know they can just write and say ‘We received your 
letter. Thank you,” and go on with their past practices 

Mr. Douuiver. At that point, however, they risk the possibility 
of prosecution by the Justice Department if you push the matter be- 
fore the Civil Aeronautics Board, or the Administration, as the case 
may be? 

Mr. Grirrirx. That possibility is there; yes, sir. 

Mr. Douuiver. Of course they take that chance. And if they said 
“Thank you” and that is all there is to it, this bill, as I take it, would 
put in your hands really the ultimate authority to levy the fine upon 
these violators? 

Mr. Grirrira. No 

Mr. Douuiver. You say to them in effect “You make an offer to us 
of a compromise of what you might be called upon to pay as a fine for 
your \ iolation, and we will see whether we will accept it, or not.” Is 
not that about what you would do? 

Mr. Grirritx. Let us look at that by analogy, Mr. Dolliver 

Mr. Do.uiver. Wait a minute; answer my question first 

Mr. Grirrira. | am trying to. 

Mr. Douutver. All right; but do not go into another field. 

Mr. Grirrirx. | am not going into another field; I am trying 
simply to tell you by analogy that the public is subject to having a 
policeman serve a warrant on him at any time, and they must then 
make the choice of whether to plead guilty, or to go into court and 
plead not guilty and have a trial. I cannot agree with you that this 
violator is at the mercy of the Board in levying the fine. If he feels 
he bas an answer to the charge, he naturally won't accept the com- 
promise, but will leave it up to the United States attorney to present 
it to the court. 

Mr. Douutver. At that point, then, under this bill, as I take it, 
if he is prosecuted, you still would have authority in the Civil Aero- 
nautics Board to accept a compromise? 

Mr. Grirrira. That is correct. 

Mr. Do.utver. Regardless of what the Attorney General or his 
subordinates might say with respect to prosecution? 

Mr. Grirrirn. That may technically be true; but, again, I refer 
to our experience with the Administrator’s compromises. Once the 
matter is turned over to the United States attorney, the Administrator 
only recommends to the United States attorney whether he should or 
should not accept a compromise by recommending it to the court. 

Mr. Dotuiver. That is what I was coming to. Under the present 
procedure, such compromises may be worked out in court, but the 
Civil Aeronautics Board will not be in control of it? Is not that 
about it? 

Mr. GrirritH. Except insofar as its recommendation is concerned. 

Mr. Do.uiver. But this bill would put the power and authority 
in the Civil Aeronautics Board to do the thing that the Justice De- 
partment now may do when it gets into court? 

Mr. Grirritx. No; this bill does exactly the procedure I have 
outlined to you that the Administrator now has the power to do; 
because it simply adds one more part to the act, to the existing civil 
penalties bill. 
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Let me say this: The present act empowers the Civil Aeronautics 
Administrator to offer a violator a compromise for safety violations. 
The violator then may make that offer to the Administrator and the 
matter is closed. 

Mr. Dotutver. That is on safety? 

Mr. Grirritu. That is on safety; or the violator may elect not 
to make the offer, and then the Administrator, with a refusal on his 
hands, has to decide whether to turn it over to the United States 
attorney. If he does turn it over to the United States attorney, that 
penalty is then out of the hands of the Administrator and in the 
hands of the Federal court, except insofar as the United States 
attorney may be guided by a subsequent recommendation of the 
Department. 

Mr. Douutver. But the power is still there in the hands of the 
district attorney, or the representative of the Attorney General, to 
make the compromise with the consent of the court? 

Mr. Grirrirx. That is correct. This bill simply gives the Board 
exactly comparable power, but pertaining to title [V of the act, which 
ale economic regulations, just as the Administrator today has that 
power under titles V and VI of the act. 

Mr. Do.utver. So this refers merely to economic violations? 

Mr. Grirritx. The amendment does; yes. It adds that to the 
existing act. 

Mr. Hinsnaw. | think it is very evident that it is the same power 
to compromise as is now in the hands of the Board, the Administrator 
and the Postmaster General in relation to titles V, VI, and VII. 

Mr. Cartyue. After the fine has been collected, where does the 
money go? 

Mr. Grirritu. To the Treasury of the United States. 

Mr. Carty te. Of course I understand this practice is not uncommon 
among many of the different agencies of the Government, just as you 
pointed out in your statement. 

Does it seem to you that there is some element in this legislation that 
gives the parties in interest, that is, the CAB and the offender, a legal 
right to compound a crime? Do I make myself clear? 

Mr. Grirrirx. | do not think I quite understand what you mean 
by compounding a crime. 

Mr. Carty.e. I take it that before a fine would be levied under this 
bill by the CAB, the misdemeanor would have been committed by the 
carrier. 

Mr. Grirrirx. Correct. 

Mr. Car.y.e. Then this legislation has for its purpose to give the 
parties, the plaintiff, the CAB, and the defendant, the carrier, the legal 
right to compound or to settle the crime? 

Mr. Grirritu. I think I see what you are driving at and I would 
direct your attention to the fact that when there is a crime present in 
the sense that we know a crime, the willful intent to commit a crime, 
then the present act, or section 902, provides that only the U nited 
States attorney and the courts may handle that action. This amend- 
ment does not alter that at all. 

So what we are talking about here, Mr. Carlyle, is really not a crime 
in that sense of the word. Let us call it an infraction or departure 
from the regulatory provisions necessary to the better, smoother, more 
efficient control of an industry, or a minor sort of compulsion to make a 
carrier more conscious of its obligations to the public. 
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Let me give you just one example, if I may. I receive a consider- 
able number of letters from Members of Congress who in turn have 
received complaints from their constituents because of some minor 
wrong that has been done a passenger. I feel a little foolish in being 
without any teeth at all to compel the cairier to rectify his error. 
All I can do is to write to him and say, ‘‘You did thus and so and do 
not let it happen again,”’ and so forth. I am sure you will agree with 
me that for infractions of that nature the Board would be subject to 
criticism if we started a long, costly “ expensive proceeding for a cease- 
That is the type of thing really 


and-desist order, or something else. 
that we are getting at. 

Mr. Cartyue. | had the impression from what you said that, before 
the Board could levy a fine against the carrier under the circumstances 
related in the bill, a crime against the Government would have to exist. 

Mr. Grirrirx. I am sorry if I gave that impression, because I do 
not think we would call it a crime. We would call it a violation or 
infraction of various regulatory provisions. If an actual crime ex- 
isted and we felt definitely there was a criminal intent and the severity 
of it warranted, we would simply turn it over to the United States 
attorney. 

Mr. Hinsnaw. If there are no further questions, I think we will 
suspend the hearing on these three bills at this time and return to the 
consideration of H. R. 8898 which we were to conclude this morning 
and for which the witnesses are waiting here. So, Mr. Griffith, if 
you will just remain and await the conclusion of the further wit- 
nesses on the other matter, then we will come back to you, or go on 
with another witness. 

(The committee thereupon proceeded to the consideration of 
another bill.) 

Mr. Hinsuaw. We will resume the hearings on H. R. 6817, H. R. 
6818, and H. R. 7394. Mr. Spang, of the Department of Defense, is 
here concerning H. R. 6818. 


STATEMENT OF H. H. SPANG, DEPARTMENT OF DEFENSE, 
WASHINGTON, D. C. 


Mr. Hinsuaw. Mr. Spang, we are delighted to have you present 
and to contribute some thoughts on the part of the Deputy Chief of 
Staff for Operations of the United States Air Force and of the Depart- 
ment of Defense concerning the prov isions of H. R. 6818. 

Mr. Seance. Thank you, Mr. Chairman. 

I have a prepared statement, and with your permission I would like 
to read it into the record, after which I will be subject to such ques- 
tions as you may have. 

Mr. Chairman, the Department of the Air Force, on behalf of the 
Department of Defense, desires to thank the committee for this 
opportunity to present the views of the Department of Defense on 
H. R. 6818. This bill would amend subparagraph (2), and would 
add a new subparagraph (7) to section 610 (a). It is only to that 
portion of the bill which proposes amendment to subparagraph (2 
that we appear before this committee 

The proposed amendment to subparagraph (2) weuld make it 
unlawful 
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lor any person to serve in any capacity as an airman in connection with any civil 
aircraft, aircraft engine, propeller, or appliance used or intended for use, in air 
commerce without an airman certificate authorizing him to serve in such capacity, 
or in violation of any term, condition or limitation thereof, or in violation of any 


order, rule, or regulation issued undet 


title VI of the said act. 

From time to time agencies of the Department of Defense find it to 
be to the best interests of the Government to contract with air carriers 
for essential and expeditious airlift. Such utilization of civil au 
carriers requires that civil aircraft land on military airfields for the 
purpose of loading and unloading. On occasions such civil aircraft 
so engaged have encountered mechanical difficulty while in flight or 
on a military airfield, and it has been determined that in the absence 
of reasonably available civil-repair facilities that it is to the best inter- 
ests of the Government for essential emergency repairs to be made 
by personnel of the Department of Defense. 

Should such repairs not be made by Department of Defense per- 
sonnel, delays of many hours can be expected in some cases thereby 
defeating the purpose of utilizing civil airlift. The Department of 
Defense therefore feels that it is justified, and acting in the best 
interests of the Government in making emergency repairs to enable 
expeditious completion of the civil airlift mission. 

Should this bill not be amended to permit Department of Defens« 
personnel to perform such essential emergency services without 
incurring civil penalties, it will be necessary for civil airlift aircraft 
to remain on military airfields until such time as qualified civil airmen 
are available to accomplish the necessary repairs—regardless of the 
valuable time lost in completing the necessary military airlift mission. 

Should H. R. 6818 be enacted, with the amendment suggested in 
the report submitted by the Department of Defense, personnel of 
agencies of the Department of Defense would not be permitted 
to service civil aircraft other than those engaged in contract operations 
with the Government 

Thank you, Mr. Chairman. 

Mr. Hinsuaw. Thank you, Mr. Spang. 

We have a report from the Department of the Air Force which*l 
believe has been coordinated with the Department of Defense and 
the Bureau of the Budget, and will we will include the report referred 
to in Mr. Spang’s testimony into the record at this point. 

(The material referred to follows: 

DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, June 23, 1954, 
Hon. CHarLes A. WoLveERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representat es, Washington, D. ( 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense fer the views of the Department of Defense with respect to H. R. 6818. 
a bill to amend section 610 (a) of the Civil Aeronautics Act of 1988, as amended. 
to provide for the imposition of civil penalties in certain additional cases, and 
for other purposes. The Secretary of Defense has delegated to this Department 
the responsibility for expressing the views of the Department of Defense. 

The purpese of H. R. 6818 is to meke subject to civil penalties any person who 
serves in any capecity as an airman in connection with any civil aircraft, aireraft 
engine, propeller cr appliance used or intended for use in air commerce without 
an aivman certificate authorizing him to serve in such capacity 

It is the opinion of the Department of Defense that the provisions of the 
proposed legislation are intended to apply only to civil operations, and for the 
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purpose of Clarification recommends the addition of the following language at 
the end of line 11, page 1, of the 

The above provisions will not apply to military pe nnel or civilian « lover 
f the Departm t of Def e, st elvilia tircraf ncer iryv ¢ t t 
opt iT1Ons 

S ‘ t t ) e reco i the De} Defens S 
object to the ena ent of H. R. 68 

Che Dy of Def t t t f t 

slat 

his report coord ted the D tof Def ‘ j 
Lnice it! oceau } rT ere f 

The B ot t iget 1 ( 

) t 1 repo! vi t! ( ri 

of the Departn t Deofe ! ‘ f ntior , 
pr tel 1) sidered i te ( ol ] 
the co {¢ on of H. R. 6818 


Ro I 


Mr. Hinsuaw. I might say tc the committee that the amendme 


I 
} . Fon ) ] | + +] f ] j 4 
suggested is as follows Pav | of the bill, at the end of line 1 add the 
following 
rhe above } Visions Will hot a t I t pe yarn 1 nel 


oO rat 


It might even 2o bev nad that, bevond the military contract opera 
tions, because notably, military fields in some cases are alternates for 
eivil aireraft in the event of difl 
qualified at those plac es to make repalrs 

Mr. SPANG That Is correct However, we felt, rather than trving 
to encroach too much ipon the authority of the CAA, that we would 


ficultie We do not find any civilians 


request the committee to limit it to military contract lift | might 
state there are times when the « | aircraft does come down In a 
military base We perhaps are oversaturated in oul OWN Operations, 
making 1b necessary for the civil aireraft to lie around, be towed 


irom pillar to post, 1n order that we can continue with the operations 


until the civil facilities or civil airmen may come there and make thi 
necessary repairs 

Mr. Hinsyaw. That is very correct I think we ought to go into 
that verv seriou L\ before we recommend this bill 

Are there anv other questions to be raised in connection with 


Are there anv questions of Mr. Spat 


\\ thank vou very much for your p entat! 
Now we have Mr. Robert | Boy! the General Counsel of the 
CAB, in respect to both H kK GS17 and H. R. 6818 


STATEMENT OF ROBERT P. BOYLE, GENERAL COUNSEL, CIV 
AERONAUTICS ADMINISTRATION, DEPARTMENT OF COMMERCE 
WASHINGTON, D. C. 


\Ir. Boy I have a prepared statemel! 

Ny name 1s Robs rt P sovl | nim Crens ral Counsel of i) ( 
Aeronautics Administration, and as such | am concerned wit! 
torv remedies made available to us for the enforcement of the secu 
and safety provisions of the Civil Aeronautics A¢ of 1938 and the 
reculations issued thereundet 

With the permission of the committee, I will discuss H. R. 6818 and 
H. R. 6817 together because both proposed bills would provide addi 
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tional authority to take enforcement action. H. R. 6817 would 
provide authority to impose civil pone for violation of the security 
provisions of the Civil Aeronautics Act; H. R. 6818 would provide 
authority to impose civil penalties Soe violation of « ert ain safety pro- 
visions for which no such penalties are now provided 

H. R. 6818 is designed to cure certain defects in our enforcement 

thority under the Civil Aeronautics Act of 1938 which we have 
encountered in the administration of our safety enforcement program. 
ection 610 (a) of the Civil Aeronautics Act, which makes unlawful 
violations of the safety provisions of the statute and the regulations 
thereunder, is not in all respects coextensive with the safety regulatory 
vuthority of the Board. In particular, section 610 (a), while contain- 
ing a genera! prohil ition against the violation of safety regulations 
subsec. (a 5)), extends suc h prohibition Ol ly LO persons who “ope rate 
aircraft in air commerce’’ and not to persons who service aircraft and 
aircraft equipment, or to persons who train aviation personnel on the 
rround Similarly, while section 610 specifically refers to most of 
the safety certificates issued pursuant to the provisions of the stat- 
ute, it does not cover the production certificate issued to aircraft 


~ 


manufacturers. 

In the administration of our saf U\ enforcement program, we have 
found the absence of specific authority in these fields creates special 
enforcement problems for the Civil Aeronautics Administration. 
The Administration as a rule has available to it two types of enforce- 
ment action. It m: LV St ek the suspe nsion or revocation of the sa ifety 
certificate held by a violator through the filing of a complaint before 
the Civil Aeronautics Board, or it may elect to compromise a civil 
penalty for the safety violations in question, pursuant to the authority 
vested in the Administration by section 901 (a) of the Civil Aero- 
nautics Act of 1938 

However, section 901 (a) authorizes us to utilize the civil penalty 
procedure only in those cases in which the violation is one specifically 
covered by section 610 (a). Consequently, with respect to the three 
areas of safety activity mentioned above, we do not have available 
the usual civil penalty procedure. Instead, under present law, for 
violations of the safety regulations by persons or organizations falling 
in the three categories I have enumerated, we have available as an 
enforcement action only a compliant for suspension or revocation of 
the safety certificate involved. 

This latter procedure is in many cases both inappropriate and too 
severe for the offense in question. Suspension and revocation can 


result in the loss of the certificate holder’s means of livelihood or the 
suspension of his business and the loss of production or service in an 
essential industry. Consequently, we consider it desirable to remedy 


this condition by the amendments proposed in H. R. 6818, which 
would make available, in addition to the suspension or revocation 
authority, the civil-penalty procedure. 

The civil penalty process is a relatively simple means of securing 
safety enforcement action which is adequate and appropriate in a 
great number of safety offenses. Under our present procedure, if, as 
a result of investigation, we find substantial evidence showing the 
existence of a safety violation, the violator is advised of that faet by 
letter and offered an opportunity to compromise the civil penalties 
that are involved. He is also given an opportunity to furnish state- 
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ments or evidence either contraverting the existence of the violation 
itself, or establishing appropriate mitigating circumstances. His 
rights are further safeguarded against arbitrary administrative action 
since, in the event he feels that the compromise which the Adminis- 
trator is willing to accept is unfair or unwarranted, he may have the 
entire matter adjudicated in Federal district court 

The rules, regulations, and other safety requirements governing 
these manufacturers and air agencies and those which relate to airmen, 
such as mechanics, whose activities do not directly involve the opera- 
tion of aircraft, are of the greatest importance to aviation safety. 
Thus, we consider it necessary that adequate means to secure safety 
enforcement of these rules and regulations is essential 

However, under the present law, the Administration is placed in the 
dilemma in many cases of either not endorcing these requirements or 
of using the existing sanctions of suspension or revocation, which may 
be wholly inappropriate in the circumstances involved. Accordingly, 
we strongly recommend your favorable consideration of H. R. 6818 
in order to afford additional and more flexible enforcement techniques. 

H. R. 6817 is a legislative proposal which also deals with the prob- 
lem of making available the civil penalty process for certain violations 
of the Civil Aeronautics Act and the regulations issued thereunder, 
for which civil penelties are not available under present authority. 

Following the outbreak of hostilities in Korea, the Civil Aeronautics 
Act of 1938, as amended, was further amended by the addition thereto 
of title XII. This legislation authorizes the Secretary of Commerce, 
upon the direction of the President, to exercise control of the flight of 
aircraft over certain areas in the interest of national security. Subse- 
quent to the enactment of this legislation, on Executive order was 
issued by the President directing the Secretary to put this program 
into effect. As a result, the Civil Aeronautics Administration has 
issued regulations prescribing certain zones known as air defense 
identification zones, in which special regulations govern the operation 
of aircraft in the interests of national security 

The enforcement of regulations issued in the interests of national 
security is all-important. However, under present law, our author- 
ity to take action for violation of these security regulations is limited 
to either suspension or revocation of the pilot’s certificate or other 
operating authority or, in the event of a knowing and willful offense, 
the application of criminal sanctions provided for the violation of 
national security regulations. Again, in many instances, we find that 
neither of these possible enforcement actions is appropriate to the 
offense involved. 

H. R. 6817 would make available the normal sanction of civil 
penalty action for violations of these security regulations. It would 
provide that additional flexible tvwpe of remedy which we believe 
would permit us to better perform our task of securing strict adherence 
to the security regulations. Consequently, we also strongly endorse 
the provisions of H. R. 6817 and hope that your committee will give 
favorable consideration to this bill 

Mr. Hinsuaw. Mr. Boyle, you have heard the Department of the 
Air Force offer an amendment to vour bill. I take it the bill was 
introduced at the instance of the Civil Aeronautics Administration, 
Department of Commerce. Do you have any comment to make con- 
cerning the suggested amendment? 
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Boy.Li \ilr. Chairman, we certainly have no objection to the 





ctive that the Department of Defense is seeking to achieve 


| am not at all clear, however, that the method b which they seek to 
cu \ their objective sth b 
The present law, as embodied in section 610 (a) (2) of the Civil 
(eronauties Act now prohibits the maintenance of civil aircraft: by 
uncertificated or unlicet qd, mechanics This law has been in effect 
for 16 years. [am not aware of any problem that this provision has 
created for the Departm t of Defense or anv of its contractors in all 
Lhat mie I think tha n part that is true because of the exemption 
authority that ested in the Civil Aeronautics Board by section 1.6 
ott! Stat hich specificall authorizes the Board at least in foreign 
eountries whe! i would assunie 1 CIrTcumMstance would occur most 
generally, to exempt mechanics from the 1 urements of section 
H10 (a 1 consequently would wan oO explore more Cart fully the 
need of tl Department of Defense for the « emption that they have 
asked Certainly in the outline as [ have heard it, I see no problem 
with the objective: merely as to the method of accomplishment 
Mr. HinsuHaw. Certainly you people ought to get together if you 
are going to have a de partmental bill : nd bru one up that is clean 
which has been coordinated thoroughly \ppai ntly, this one has 
not been as vet We can handle it expeditiou lv, no doubt. Also. 
1 think vou ought to coordinate the group whose name | forget, but 


it is that group that serves principally the military transporta- 
tion needs. 

Mr. Boyur. Air Coach Transport Association 

Mr. Duranp. It is the Independent Military Air Transport Asso- 
ciation, IMATA There is the Military Bureau of the Air Trans- 
port Association, also 

Mr. Hinsuaw. It ought to be coordinated with those fellows be- 
cause they have probli nS 

Mr. Boyue. As far as CAA is concerned, I will assure you the 


coordination will be promptly effected and the committee can be 
acvised within the next few days 

Mr. Hinsuaw. If vou will sit around a minute while Mr. Durand 
is speaking, he will tell vou what he does not like because he is listed 


as the only opponent ol the bill 


Mr. Boye. | will sit and listen attentively, si 
Mr. Hinsuaw. Are there anv questions? 
If not, we will thar you very much, 


STATEMENT OF J. D. DURAND, AIR TRANSPORT ASSOCIATION, 
WASHINGTON, D.C. 


\lr. Di vp. | have a very short two-and-a-half-page prepared 
statement which I should like to read. with vou permission 

Mr. Hinsoaw. You may 

Mir. Duranp. | ud like to make one change in the statement 


relative to H. R. 6818 

Mir. HinsHaw. You mav mak 

Mr. Durnann. My name is J. D. Durand. I am secretary and 
assistant general « insel of the Air Transport Association of America, 
which is composed of substantially all of the certificated United States 


e anv change you want 


flac airlines 
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We appreciate this opportunity of diseussin H. R. 6817 and 


H. R. 6818 and H. R. 7394 with the committee. We have no objec- 
tion to the enactment of H. R. 6817. We take no position on H. R 
6818. and we are opposed to H. R. 7394 

H. R. 6817—this bill would amend section 901 of the Civil Aero 
nauties Act, which mposes Civil pel alties, to make anv violation of 
any rule, regulation, or order issued by the Civil Aeronautics Board or 
the Secretary of Comme ree, under tith X11 of the aet. subjeet to such 
penalties Tithe XII authorizes the Civil Aeronautics Board and the 
Secretary of Commerce to undertake security measures relative to the 
control ot air commerce Wi have no objection to th ~ bill 

[ perh: ps did net check as fully as I should have with the Depart 
ment of Defense and with our own militarv bureau i was not aware 
of the gravity of the problem which Mr. Spang raises Il have known 
\ir Spang for a lone time and I have crave confidence in what he 
SUVS | therefore at this time would endorse the general proposal 
which he mekes, and more particularly IT would endorse the language 
which vou read, Mr. Chairman, relative to the need for an amendment 
to this bill to cover the CAM, or commercial air mo nents 

We had not planned to take any position of this bill because as we 
interpreted it, it applied more immediately to the manufecturers and 
air-trainine schools and that sort of thing But I see now that it 


qaoes hawe nh verv immediate connection with oul CA \ I movements 
of military personnel, and for that reason we would like to endorse 
that amendment 


Mr. Hinsyaw. Let us go one step further because T can visual 


a circumstance very easily in which that amendment is inadequate 
Kor example, let us take the base et Thule Supposedly, vou are 


flying a route presently applied for by a foreign carrier for stopping 
in Thule That is a military base and it is a civil aircraft operating 
in civil-air commerce What are vou rong to do about this amend- 


\lr. Duranpb. I may not have cauecht the full import of the amend- 
ment [ would suppose if military, authorized military personnel, 
could in emergencies render emergency service to civil aircraft in 
CAM movements, they would be qualified also take care of emet 
rencit s in scheduled operations. 

Mr. HinsHaw. Yes, but military personnel chi: 


ne 
time They move around frem place to place You 
| 
| 


s from time to 
i can never be 
certain that you have certificated personnel on the base to do a certain 
job when vou have perso 
are not certificated. I tl 
to this amendment that has been proposed so that in the event a 


1S who are mpectent LO Go the job and they 
unk it ought to be taken care of in addition 
eivil aircraft flving purely in civil-air commerce and not as a military 
auxiliarv or similar contract or should land at such a base, either by 


design or perforce in the course of the certification, that it should be 
able to be serviced by the military personne! whether they are 


certificated or not, as long as thev are declared to be competent 
Mr. Duranp. I see no reason why, in cooperation with the CAA 
and the Air Force, the association could not work out some language 
that would be satisfactory and have it resubmitted to this committee. 
Mr. Hinspaw. For example, there is a naval base up along the 
coast of Newfoundland, and it is also a destroyer base. If an airplane 


takes off from Gander and has to putinat that piace because of weather 
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conditions or otherwise, or let us say they burst a tire on landing, what 
are they going to do? Wait for somebody to fly up from Gander to 
put a tire on? 

Mr. Duranp. We would not want to; no, sir 

Mr. THornperry. From what you have said Mr. Chairman, I 
wlieve these people should get together and give us some more in- 
formation and more suggestions 

Mr. Hinsuaw. | think it is highly desirable that you boys get 
together and work this out further and come back later on with a 
unified report on H. R. 6818 

Mr. Duranp. Speaking for our association, we will be very happy 
to do that immediately. 

With your permission, I will turn to H. R. 7394 

The principal purpose of this bill is to amend section 901 of the 
Civil Aeronautics Act to provide for the imposition of civil penalties 
for violations of the economic regulatory provisions of the act. What 
we are considering here are civil penalties of not to exceed $1,000. 
The violation might be the carrier’s failure to file a statistical or special 
report required by the Board, or to comply with the Board’s rules as 
to the proper form in which a tariff should be filed In other words, 
the failure probablv would not be of a serious nature 

Apparently the Board feels that the informal and formal procedures 
now available to it are not adequate to deal with failures of this type. 
By informal procedures I am referring to the issuance by the Board, 
to a particular carrier, of a letter of reprimand notifving the carrier 
of its failure to comply with some economic rule or regulation. That 
device was mentioned this morning by Mr. Griffith of the Civil 
Aeronautics Board 

By formal procedures I am referring to administrative proceedings 
in the Board for issuance of a cease-and-desist order, or for revocation 
or suspension of operating authority, or legal proceedings, either in 
the nature of : ivil action for an Injunction or a criminal action. 

It is our understanding that in cases of minor violations of the 
S conte mplated that the Board 





economic regulations of the Board. it 


} 


would impose small penalties 

While this proced ire may be a convenience to the Board, we think 
that it has inherent dangers. We have had enough experience with 

| (v: 1 

the civil penalties which the Post Office Department formerly im- 
posed for minor violations by the carriers in the transportation of air- 
mail—and civil penalties which the Immigration and Naturalization 
Service now imposes for minor violations by the carriers of the regula- 


tions of that agen to know how senous thos penalties can be 
While individually they may not be large enough to warrant, or even 
permit the carrier to contest the penalty Ul aggregate over a period 
oi a year, for example, can become pretty formid ble, 

If the Board were tO unpose a pe naltv on carner of $25 for some 
mino! iolation, the carrie! probably would not be } istified, from an 
expense pomt o7 view in contesting the | naltv or even negotiating 
for a compromist Thus, the e le] Oobably would pay the penalty 
even tho xh it had a LOO ist leven the oh the Civil \eronauties 
Board might Cc early i Wrong he airlin ‘'S Mis ht to use a common 
expression, “Be nickeled and dimed to death” by the aggregate of a 
large number of small penalties, no one of which is sufficiently im- 


portant to contest 
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Another obj ‘ction to the bill is that it would tend to deny to the 
carriers the right to have adjudicated, either by the Board in an admin- 
istrative proceeding or by a court of law, determinations made by the 
Board’s staff that a carrier has violated an economic regulation of the 
Board. 

As the committee members know, a bill identical to H. R. 7394 was 
considered in the Senate during the second session of the 82d Congress 
The bill failed to pass the Senate. 

We urge the committee not to approve H. R. 7394. 

Mr. Hinsnaw. Thank you for the statement, Mr. Durand. 

Let me ask this: You do not want this bill 7394, and obviously for 
the reason that you might be nickeled and dimed to death. Are you 
willing to admit for the record that they would have cause to nickel 
and dime you? 

Mr. Duranp. No, sir. I did not intend to give that implication 
The title IV of the act which provides for the economic regulation 
covers a great many subjects about which there can be differences of 
opinion, or, to state it differently, subjects which involve the exercise 
of considerable discretion as to whether a tariff is filed in a proper 
form. The Board has been very strict with the airlines, and in some 
cases we feel a little too technical in its interpretation of some of the 
tariff rules and requirements. 

A carrier might be in violation of the Board’s staff and might think 
it was the proper manner in wihch a tariff should be filed. Yet the 
carrier might have excellent reasons for doing that If the Board 
said, “You are in violation,’’ we would aceept a penalty of $50 to 
overlook what we consider a violation. It is very likely that the 
carrier would pay the penalty in order to avoid the expense of having 
their lawyer come to Washington and discuss the matter with the 
Board. 

Mr. Griffith mentioned this morning, and it gave me great concern, 
that he thought the civil penalty device might be a way of taking 
care of complaints of passengers siecle mishandling. I would be the 
first one to admit that the airlines do a lot of things in handling pas- 
sengers to make passengers mad. But sometimes those things are 
necessary. 

If there is an equipment failure or some mechanical trouble or 
because of weather a flight is canceled or a passenger did not get to 
his ng ay goa nany times he complains to the airlines or the ATA 
to pe Congressman or the Board. I do not say the Board would 
do this. but if they would say this complaint occurred and vou have 
yp te Pig mishandled this passenger—if you will consider offering 


1 penalty of $25, the Board will not look into the matter further, that 
is the sort of thing I have in mind. We would not say they are all 
infractions or misdemeanors, but a zealous staff might sometimes 


think thev were. 
Mr. Hinsuaw. I will agree that a zealous staff in trying to get work 


for itself or tending to look ror new POSItIONS V ithin the staff that ought 





to be filled bv additional personnel might very well get ve zealous 


in that sort of thing. I think probably Mr. Griffith will admit that his 

discussion of that subj . was a technical error on his rt because so 
] ] | 

far as | am concerned t will be no such base by the Civil Aer 


nautics Board or am bade: ciel 





28 AMEND C{VIL AERONAUTICS ACT OF 1938 





Mr. Duranp. I mav have misunderstood him, sir He mentioned 
that, and | was concerned about it 
Ir. Prresr. You understood him correctly | had to leave, but 
I made some notes to ask him some questions on that subject 
Mr. Hirnsuaw. He is still here I think we should ask him about 


Aside from that tl e are such things asd iVIng the filing of reports. 
It is the business of th carriers to file repo s if the Board wants them 
to, regardless of wheth they think thev n ivht ehange them to some 
advantage or their own or e\ 1 Or so e idvantage LO the Board It is 
their business 1o live up to th il regulation Do you see any reason 
wh vou should not agree to that portion, at least, of H. R. 7394? 

Mr. Duranp. Do you mean, sir, to confine the bill just to the filing 
ft fina reports h the Board? 

Ir. Hinsuaw. No, [| did not sa hat But in that catego 

nerall ving ou passenger comptiall 

Nii DuRAND it is rather d fhieult to answer that sir I could 
not really answer 1t 1nless | Sav the spec Lin anvuace involved because 
tle 1\ Is i pig tithe There are a lot of th nes en braced in it 
Whether a carrier is rendering adequate service or not is embraced 

ider title I\ [ do not think we would want the Board to take 

v action on that verv controversial subject without a full hearing 
whel the carrier could be heard We would not want the Board 
to send out a lette som V savin > £OoOt not r idering ad quate 
service here; therefore, would you consider accepting a penalty of 
er) 


Mr. Hinsuaw. I have gotten some air carrier that I think ought 


to be penalized b a thou ! qaqonal and | o ight to have heen the 
one that receives the penalty 

Mr. Hese.tro What is the maximum? 

\ir. HrnsHaAw lwo thousand dollars for a criminal offense 

How do you propose that we should police the small violations of 
those regulations that seem to plague the Board materially and cause 
them considerable wort pain, and let’s say appropriation? 

Mr. Duranpb. I would say that if a carrier commits a minor violation 
and cannot be straightened out by a stiff letter of reprimand from 
the Board and the ylation continues, then the Board should under- 
take, through its administrative prodedure, to have the carrier in 
and have a full accounting If they cannot straighten him out, they 
have the power to suspend or revoke his certificate. 


Mr HINsH Vv That is a stiff pe nalty 

Mr. Duranp. I am assuming that it is warranted in that case 

Mir. Hrnspaw. It isastiff penalty for a minor violation. 

Mr. Duranp. I would say that it is a minor violation 

Mr. Hinsuaw. When I sav “minor violation,’ I mean something 
not important enough to suspend his certificate but important enough 


to eause very great concern to the Board and to the reporting 


Mr. Youncer. I assume that you are assuming that the carrier will 


comply with the letter and there w ill be no necessity for the Adminis- 


trator to proceed further Isn’t that what you are assuming? 
Mr. Duranp. I should suppose, sir. I heard Senator Gurney say 


, : _ 4 : 
his morning ths 30 far as the scheduled airlines were concerned, they 


1 
were pretty vood law-abiding citizens | was clad to hear that | 
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should suppose that so far as the si heduled airline is concerned, if they 
are doing something wrong and the Board jacks them up on it, they 
will stop doing it. 

Mr. Youncer. They will correct it? 

Mr. Duranp. Yes, sir. 

Mr. Hrese_tron If that is so, why are vou so fearful of cumulative 
effect of the civil penalties that would be provided in H. R. 7394? 

Mr Duranpb. For one reason lf this additional device or tool 
were in the hands of the staff, vou might find, as we have in the 
Immigration and Naturalization Service, there is a very zealous use 
of it; that the penalty might be imposed in cases where it really was 
not warranted, but the failure to file a report on time is a pretty cleat 
and easy case. I was not thinking of those. Thev ought to be filed 
on time. lf they are not filed, something should be done about it 
I was thinking of the case where discretion and judgment is involved 
and where if the staff is overzealous we might be harassed and he« kled 

Mr. Heseiron. | can appreciate your concern, particularly if you 


have Lo hav« knowledge of the excessive INVOKING ol pe naities mn other 
branches of Government L ha never hesitated to eriticize what | 
thought was abuse of administrative powe1 It seems to me there 


would not be very much of a record of excessive use of this penalty 
power before vou and the airline involved or anyone else who would 
come before the committee | suggest that the committee would not 
hesitate to call the Board before it and find out whether it was under- 


stood that Congress intended they should work on a cooperative basis 


In an attempt to straighten these things out and settle it that way 
In other words, while 1 can understand vou apprehens n, Ol 
other side of the coin Ll can understand the difhculties that may well 
confront the Board in this particular classification | mean the 
constant failure to conform to a perfectly reasonable requirement: 


that airline A should get its report in on tin 


When they have these feeder lines, they would have all 14 befor 
them. They would not hang up a group waiting for airline A to come 
in with its report, bemg 10 davs behind Mv conception of proper 
administration would be a polite letter to inform Attached with 
the letter would be an indication that if they did not conforn th 
penalties would be invoked I would not waste any time on that | 
think you will agree that that would be a perfectly proper way ) 
handle such a situation 

Mr DURAND | wo ld sav if there Was & nsistent historv of ailui 
to comply and | do not know which, if any. of our airline memb« 
toes I am stepping on—but speaking personally, if airline A never got 
its form 41 reports in on time, | would not write them a polite lett 
1 would write them a polite letter first and then increase it stronget 


If there was a consistent history. it would warrant investi 
the matte I do not think a $25 penal v is the wav to eateh 


Mr. Hesetron. You would be the willful and deliberate violation 


warranting prosecution [I mean, ignoring the proper request of the 
CAB to a company that that is the law and you must obey it Yo 
sav write them more vigorously and then they kept it up. I would 
not be too much worried about the amount of penalty assessecdt agains 


them. What I am trving to savy is that I think we ought to have a 


little more concrete information of existing abuses of the penalt owel 
You refer to the Immigration ana Nat Wauzation service and the 


Post OfficeyDepartment. I would like to know how much they have 
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mnvbpboay, ¢ ner an maivid ial by running up a big total of 





eS O1 he whol field 
If +] ‘ 1] | L- } ‘ 
HLINSHA\ i the I ‘man will excuse me, I think he mention- 
ed ti Post Office Department as formerly assessing those penalties 
/ | | m ay 1) Y SQ nthy S 
‘ I ry 
\ tl LTON iha Ss! i 
Nir 1) L.ND | would be very happy to submit tor the record a 
sci lule of the penalties which our international carr! r's pav or typical 
ples of the penalties we ere now paving, which are very provoking, 
Lo show vo how f: "one § nev of the (rovernment hes cone 
\ 7 T | 4 t 
Vil rLESELTON i would like to see it in fairness to everybody 
concerned, | would evest it not be necessary for our purposes for 
VOu bo lce¢ til an airline You Cc 1 ¢ 1] the airh \ or B. But 
I t ! vould be helpful to us in view of the fact we are considering 
. ul ISLalo! 
\ i VND We V il ao at 
\I Hinsuaw. I think 1 or 2 examples might be given here if 
+} ’ +} ? ’ ? } y vil , ft ¥ x , i , | 
he hes them on ¢ Ip ¢ is tongue mh orde! that wi nav know the 
y | ’ 
Oil a LO] i 
Mr. D Nb. This is not precisely a penalty, although it operates 


ut maer the customs laws we re req ired 1o pay the 


ie] 
i> 
salaries of the customs inspectors to clear all flights arriving from for- 
eign countries. The statute says “foreign countries.”” That has 


been interpreted by the customs to include flights arriving as well from 


the Territories of Hawaii and Alaska. The overtime payments were 
not too large, so we paid the under protest. They were, in effect, 
alties We have to pay the salary If it is at an off hour, we 


| 

have to pay e higher overt penalt, We paid them for a while 

and then it occurred to the carriers this wes amounting to a consider- 

able amount of money So we have now filed suit for a declaratory 

hdgmen acainst the Treasury Department, to read the law to the 
ey, ; 


artment to point out to them that the Territories of 


twa @re not foreign countries 

Mr. Hesevtron. That is a verv interesting example because a bill 
was reported in connection with the overtime pay of those people 
One witness insisted that the airlines quite properly were taking into 
onsideration they had to pay the overtime l erefore, they reflected 
it in terms of the ticket md u they did no have to pay the overtime, 
there \ ! refume Ovo lav have quite al eresting lawsuit on 
ha 

Mr. D np. I tl { ne we ought to wi ul 

Mr. Y« if | understand vou correctly, in representing the 
carriers you sav that ui tl carrier 1 ves a notice of something that 
they are doing that is wrong and they then do not comply with that 
request, then it is perfect satisfactory to the carrier that the present 
severe penalties may be imposed. In other words, you do not want 
minor penalties? hat Is a tural deduction from what you are 
wr ; 

Mr. Duranpb. I would sa I SW to that 1s ves 

Mr. Youn Phat is al | 

Ny Ho NRERRY Chis morn yr we were talki 1 about economic 
reculatio Would somebody enlighten me as to what is the field 
ol non regulation? What comes within title IV? What are those 
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Mr. Duranp. I have the Civil Aeronautics Act before me, sit 
Perhaps the quickest Way to answer! that would be to read the section 
headings. Title IV of the Civil Aeronauties Act is entitled ‘Air 
Carrier, Economic Reeculation Section 401 is the section which 

1 


authorizes the Board to issue certificates of publhie convenience and 


necessity and provides that no carrier shall operate a scheduled 
service without such a certifieat It also sets forth the authority o 
the Board to impose terms and con riol . the certificate, the effe 
date and duration of the certifieats It gives the board authority to 
modify, suspend or revoke . certificate it relers to the conditions 
under which a certificate mav be transferred lt refers to the charge o 
mail bv the certificated carriers 

Section 402 is the section whi authorizes the Board to issue 
permits to foreign air carriers; that is, the foreign-flag air carriers 
coming to this country, and indicates how they are to get their per- 
mits. It makes it unlawful to operate such a service without a permit 

Section 403 is the section whic deals with the tariffs of earriers 


providing they shall be filed posted and published, and complied 


with It authorizes the Board to preseribe the regulations which 


] 


{ 
determine the form in which the tariff is to be filed and all the teeh 
nicalities about filing a tariff or any change made in any tariff 
Section 404 is the section which is known as the carriers’ duty 
section which provides that it shall be the duty of the carrier to pro- 
vide safe and adequate air transportation, to establish and enforce 
just and reasonable rates and fares and just ar d reasonable din isions 


of fares between carriers 


Section 405 is the section that deals with the carriage of airmail 
[It provides for conditions relative to the carriage of mail and the 
prescribing by the Postmaster General and 1 les and regulations 


for the carnage ol mail 


Section 406 provides for the rates for the transportation of mail 
It is the section that covers the subsidy element of the airmail pay. 
Section 407 gives the Board authorit to prescribe the forms that 
the accounts, records, and reports kept and filed by the carriers Ww i] 


; , } : 
take and makes it unlawful to keep any records or accounts in 


form other than that prescribed by the Board 


Section 408 prohibits any consolidation, merger, or acquisition of 


; ate . i 
control of anv air earrier without the approval of the Board 
. } ' 
Section 409 specifies those interlo ng relationships between r 
carriers or between air earrers and arreratt manufactur ‘fhirms which 


are forbidden and provides for Board approval of any such interlocking 


ek 
relationships 


| think the eX mport: ft ser ( C hy section which 112. 
requirine the filine with the Board of any agreement between air 
carriers affecting air transporta und re quire Board approvi 1 « 
that agreement 

section 115 gives the Board proad \ sto muire nto aw cart 
management 

section 416 authorizes the Boa d to e] | enrriers a 1 to exempt 
from some of the economic regulatory p! isions of the act certam 


classes of air carriers 
Mr. Priest. Mr. Chairman, | want to ask one question be¢ » J 
think it mav relate { pas 
\ir. Hinsuaw. Mr. Priest 
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Mr. Priesr. Mr. Durand, to what extent, if you have the knowledge, 
do the airlines adhere to the policy of canceling reservations if the 
reconfirmation is not made of a reservation? Is that done to an 
appreciable extent? If | buy a round trip ticket from here to Nash- 
ville and | am coming back on some other date, | usually reconfirm 
my return passage as soon as I reach the airport there. There is a 
general policy among the airlines requiring reconfirmation. The 
question was, To what extent are reservations canceled if reconfirma- 
tion is not determined? 

Mr. Duranp. I should say this, sir: that the reconfirmation require- 
ment is a rule binding on all of our members as adopted by our Air 
Traffic Conference, a division of the association and filed with the 


Board and approved by it It is one by which there 1s oreat contro- 
versy in the industry Some carriers think it is fine; some carriers 
think it is very bad To my knowledge. it is bDelIng complied with by 


all of the carriers as an Air Traffic Conference regulation. It is being 
very closely examined by the Air Traffic Conference and it may be 
} { 


changed in some way, but it is still on the books of the conference and 
it should be observed by the carriers 
Ir Prit ST. Krom my own knowledge ol the situation and from 
the correspondence I have had, it would seem to me that in the field 
of passenger complaints that is possibly the one basis for most of them. 
I have had some very indignant !etters fiom friends of mine who want 
Me to do something, introduce a bill, they usually say, that would 
give the Board authority to completely abolish that reconfirmation 
policy. 
‘That particularly is true when somebody fails to reconfirm and then 


finds when he is tO an airport he does not have any reservation. | 


just wanted your idea on that because it seems to me it is a basis of 
more passenger complaints than any other one thing that has come to 
my attention. | wanted that information because I also wanted, if 
we had time to ask Mr. Griffith a question or two on that whole 


broad field Oi passenger complaints that he mentioned this morning 


lt was your conclusion that generally the policy 5 beme adhered 
to by most of the major airlines at this tim und vet itis a subject 
of controversy within the industry itself 

Mii UWURAND That is correct At the last meeting of our board 
of directors, held verv recently, the Air Traftic Conference was again 

lmonished by the board of directors to go ito the and to work 
out some th ne that will seem t pl au the same res ilts: that s, to 
keep down the number of empty seats that go out when people waht 
to go on the airplane That is what we are trvine to do, get the 
most people to fly without making everybody mad 

Nii HESELTON presiding Thank you \\ appreciate youl 
testimony 

it is mv understanding you would like to have Mr. Griffith back 

Mr. Prresr. He has heard this testmony Does Mr. Griffith have 
anv statement to make mn this question? I was a little disturbed, 


frankly in voul prepared statement by what | thought Was a very 


] ‘ 4 } ] } 
broad held that might bring on many civil penalties if passenger com- 


pDiaints were das a basis for imposing such penalties. That is, 
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STATEMENT OF ROBERT L. GRIFFITH, CHIEF, OFFICE OF COM- 
PLIANCE, CIVIL AERONAUTICS BOARD—Resumed 


Mr. Grirrira. Congressman, I can see where you would have that 


confusion because I was not clear. 1 was referring to those types of 
passenger complaints which do involve infractions of the regulations 
or of the carriers’ tariffs. As you know, a passenger complaint covers 


a wide area and we get them all the way from ‘‘The timetable said 
| would get a meal and | fot only a sandwich.”’ That type of thing 
we attempt to do a goodwill job for both the Government and the 
airline and that’s that. 

Mr. Priest. The thing that troubled me most of all was how that 
could enter the field of economic regulation. 

Mr. Grirrirna. It is not 

Mr. Priest. I see. 

Mr. Grirritu. What | was referring to, and I brought it with me 
as a sample and I think it illustrates it, is this: A passenger wrote 
into us in 1952 and said he was unable to get a refund of a ticket. 
That carrier’s filed tariff states that a refund will be made within a 
certain period—I don’t know whether it is 30 days, 60 days, 90 days 
if the passenger sends the ticket to a certain office of the carrier. , We 
have written at least six letters to that carrier, and to this day the 
refund has not been made to the passenger. 

Mr. Hesevron. What was the date? 

Mr. Grirritx. 1952. That constitutes a violation of the carrier’s 
tariff, but we are completely without any teeth to force that carrier 
to do something about it. 

Mr. Priest. Did you determine that the request for refund was 
made within the period specified? 

Mr. GrirritH. Everything was proper. We even had photostatic 
copies of the tickets. That is a case where we think that the power to 
impose a civil penalty would bring that carrier more to a realization 
of his duty to his passenger to live up to his tariff. Yet 1 think it is 
perfectly understandable that we do not want to start a formal 
proceeding for suspension of a certificate of convenience and necessity 

Mr. Hesetron. That is a much more concrete example of what | 
was trying to visualize. It seems to me there ought to be some way 
of handling that type of indifference and unfair treatment. 

Mr. Grirritu. | have another one. A Congressman transmitted 
to us a complaint of lost baggage from a constituent. We have re- 
peatedly tried to get from the carrier simply a statement of what has 
taken place, what their investigation showed. Our letters are ignored, 
There is a provision in the act saying that the Board may request 
special reports from carriers. 1 think we would interpret that request 
a special report so that we could know if they had made any effort to 
locate that passenger’s baggage. But we are powerless to do anything 
in the end. Like the case of the refund, we simply have to write the 
passenger and say that the best we can do is refer you to an attorney 
and to the civil courts in your state. That is vour only remedy. 

Naturally, the complainant feels that in a regulated industry there 
is something severely lacking in either our attitude or our efficiency 
that we do not do something about a legitimate complaint. 

In a more serious case, Congressman, this is an illustration of where 
we think civil penalties would be good. One of our large United 
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States-flag international air carriers with rather extensive foreign 
certificates for over a period of 2 years served a city in a foreign 
country that was not on its certificate. The Board was unable to 
keep that carrier from serving that point, even though it was a matter 
of protest from the Government, the other government, involved for 
2 years. The facts were not in dispute. Anyone with eyes could 
see their aircraft going into that city But we had to start a formal 
enforcement proceeding which was, if I may use the expression, dragged 
out to the full limit that the law would permit and that ultimately 
ended up ihn a consent cease and desist order against the future service 
to that city by that carrie: 

But the point is that for 2 vears the carrier was able to gain the 
economic benefits of serving a city to which it was not certificated 
and the Board had no power to impose any sanction during that 2 
vears. 

Mr. Toornpeerry. Mr. Griffith, the only thing about that case, is 
it seems to me that more than a civil penalty should be imposed. 
The only pomt I make here is that vou had a more drastic remedy to 





impose; you had a long time to start your cease and desist proceeding. 

Mr. Grirritx. That was before I was in my present office. 

Mr. THornperry. 1 do not mean you. I would not want to vote 
for a law thinking you would use the remedy proposing a civil-penalty 
law against a foreign-flag carrier which 

Mr. Grirriru. This was our own United States-flag carrier. 

Mr. THornBerry. | meen one of our own with a foreign certificate, 
that you would use the civil-penalty procedure to stop them from doing 
what you describe. That is pretty serious to me 

Mr. Grirrirnu. It is serious, but we did the only thing available to 
us We started proceeding for a cease and desist order. That required 
formal pleadings practically like a lawsuit in a court; a public he aring 
before an examiner, briefs to the examiner, oral argument before the 
Board, and then at the last minute before there is a decision the carrier 
consents to the cease and desist order. Iam sure you would agree with 
me that probably the Board would not seek to suspend or revoke an 
international certificate thousands of miles in length and serving some 
of the major cities of Europe because of this one deviation to a city 
to which it was not certificated. 

I don’t know I agree, but whet Iam saying is that that is a matter 
of policy. You do see how it would work. If the Board could have 
imposed a daily civil penalty in that last illustration, I think that the 
violation would have ceased much quicker 

Mr. THornperry. That to me did not seem to be a good reason for 
this bill. I mav be wrong, but I am not going to debate that here. 

On the question of tariff refunds and on the question of the lost 
baggage, do you have mzny cases like that? 

Mr. Grirrita. We are averaging anywhere from—this would be 
off-season on complaints—about 5 to 12 to 14 complaints a day. 

Mr. Hesevron. All valid? 

Mr. GrirritxH. Some of them are; complaints against the type of 
meals or discourteous passengers. 

Mr. THornserry. You go back on that discourtesy to passengers. 
I am talking about tariff refunds or failure to make a report to the 
Commission on the lost baggage. You have many or are those just 
isolated cases? 
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Mr. GrirritH. No, they are not The word “‘many’’ is relative. 
I would say we have from 12 to 30 a month | 

Mr. THornBerry. Do you know whether or not the Interstate 
Commerce Commission can impose a civil penalty if somebody fails 
to refund on a railroad ticket or fails to see to it that someone makes a 
report about lost baggage? 

Mr. Grirritu. No, sir, I do not know. 

Mr. Priest. | have one further question, this question of recon- 
firmation. Would a passenger complaint that his reservation was 
canceled because he did not reconfirm be a valid passenger ¢ omplaint 
in the field of economic regulation? That is, assuming this bill should 
become law. 

Mr. Grirritxa. In my opinion, sir, it would not because the carriers 
have a tariff rule permitting them to do that. Consequently, there 
would be no infraction, no matter how indignant the passenger may be. 

Mr. Priest. That was my opinion, but I wanted vour viewpoint. 

| believe that 3s all He has explained and cleared up 1n my mind 
what he had reference to in the statement this morning. 

Mr. Grirrita. | wanted to volunteer something, Mr. Chairman 

Mr. Heseiron. Go ahead. 

Mr. Grirriru. The representative from the Air Transport \ssocia- 
tion was fearful that this bill might, as he said, nickle and dime a 
carrier to death. I wanted to say, and | am sorry Congressman 
Dolliver is not here, that in the year and a week that I have been in 
this position these passenger complaints against all of the local service 
carriers have not numbered more than eight. We have 1 very la 
carrier against whom we have had only 2 passenger complaints. 

We have several permanently certificated carriers against whom 
we have never had a passenger complaint. Yet we have a quantity 
of them against several of the certificated carriers. I am not saying 
it is controlling, but I do point out that this nickle and diming may 
be under some control of the carriers themselves. 

Mr. Hwsexiton. Before Mr. Thornberry leaves and we close, since 
the matter has come up and we have all been interested in it and since 
particularly Mr. Durand made that point, I think it would be of great 
value to the committee for you to submit to it a list; and | do not 
mean a list running back years, but I would take a representative 
period of whatever you thought would be helpful to the committee 
of the type of complaints you think are valid that have been submitted 
I am not interested in names. Just give us as good a summary as 
you can so we will have before us tne difficulty you are trying to 


overcome. 


I am perfectly willing to say for the record, from what I know of 


what you have done and what I know of you, that I am entirely con- 


fident you would never resort to anything not right. I know you 
will recognize committees of Congress cannot legislate on the basis of 
personalities who presently administer the law. We have to try to 


help the agencies, but at the same time we must protect those who are 
fairly trying to operate. 

Mr. THornperry. I agree with you. 

Mr. Hzsev.ron. If there is nothing more, the committee stands 
adjourned until 10 o’clock tomorrow morning. 

(Whereupon, at 4:30 p. m., the hearing was concluded.) 





